ORDINANCE NO. 439

AN ORDINANCE REGULATING THE OPERATION OF MARIJUANA FACILITIES.

THE CITY OF CASCADE LOCKS, HOOD RIVER COUNTY, OREGON, ORDAINS AS FOLLOWS:

A.	General Provisions

(1)  Purpose and Intent.

a.	State law authorizes the operation of medical marijuana facilities and provides those facilities with immunity from state criminal prosecution;

b.	State law may authorize the operation of recreational marijuana facilities in the future;

c.	Although the State of Oregon has passed legislation authorizing medical marijuana facilities and providing criminal immunity under state law, and may do the same in the future with respect to recreational marijuana facilities, the operation of those facilities remains illegal under federal law;

d.	The City Council has home rule authority to decide whether, and under what conditions, certain commercial conduct should be regulated with the City and subject to the general and police powers of the City, except when local action has been clearly and unambiguously preempted by state statute;

e.	Whether and where certain business should operate within the local jurisdiction are local government decisions, and local governments may enforce those decisions through the general and police powers of the jurisdiction.

f.	The City Council wants to regulate the operation in the City of medical marijuana facilities now, and recreational marijuana facilities in the future when authorized by state law, in ways that protect and benefit the public health, safety and welfare of existing and future residents and businesses in the City.

(2)  Definitions.  

	“Marijuana” means all part of the plant Cannabis family Moraceae, whether growing or not; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant or its resin. It does not include the mature stalks of the plant, fire produced from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which is incapable of germination. 

	“Medical marijuana” refers to marijuana dried, produced, processed, kept, stored, delivered, transferred, dispensed or otherwise provided for the exclusive benefit of and use by a person to mitigate symptoms or effects of person’s debilitating medical condition as defined in ORS 475.302, including any amendments thereto.

	“Marijuana facility” means any facility or operation designed, intended or used for the purpose of delivering, dispensing or transferring marijuana or medical marijuana.

	“Operator” means a person who owns, operates or otherwise has legal responsibility for a marijuana facility. All operators must meet the qualifications established by the Oregon Health Authority, if any, and be approved by the Oregon Health Authority to operate a registry, if applicable.

	“Principal” means members, partners, or corporate officers, and all stockholders holding more than 10 percent of the voting stock for any operator who is not a natural person.

	“Registration identification card” means a document issued by the Oregon Health Authority that identifies a person authorized to engage in the medical use of marijuana, and the person’s designated caregiver, if any.

	“School” means a public or private elementary, secondary, or career school as those terms are defined by the Oregon Health Authority.
	
B.	Standards of Operation
	
(1)  Registration and Compliance With Oregon Health Authority Rules. Marijuana facilities must comply with the registration requirements of the laws of the State of Oregon and must be in good standing with the Oregon Health Authority. All facilities must comply with all applicable laws and regulations administered by the Oregon Health Authority for facilities.

	(2) Compliance With Other Laws. Facilities must comply with all applicable laws and regulations, including, but not limited to, the building and fire codes.

(3) Public View Into Facility. All doorways, windows and other openings shall be located, covered or screened in such a manner to prevent a view into the interior from any exterior public or semipublic area.

(4) Odors.  Facilities must use an air filtration and ventilation system which, to the greatest extent feasible, confines all objectionable odors associated with the facility to the premises. The standard for judging “objectionable odors” is that of an average, reasonable person with ordinary sensibilities after taking into account the character of the neighborhood in which the odor is made and detected.

(5) Lighting. Facilities must maintain adequate outdoor lighting over each exterior door.

(6) On-Site Use. Marijuana and tobacco products may not be smoked, ingested, consumed, or otherwise used on facility’s premises.

(7) On-Site Manufacturing. Manufacturing or production of any extracts, oils, resins or similar derivatives of marijuana is prohibited at a facility. Use of open flames or gases in the preparation of any products is prohibited at a facility.

(8) Storage and Disposal. Outdoor storage of merchandise, raw materials or other materials associated with marijuana use is prohibited. Facilities must securely dispose of marijuana remnants or byproducts; marijuana remnants or byproducts may not be disposed of in exterior refuse containers. 

(9) Home Occupation. A facility may not be operated as a home occupation.

C.	  Location Restrictions 

	(1) Distance From Schools and Other Premises. In addition to complying with the location requirements established by the Oregon Health Authority that the proposed facility not locate within 1,000 feet of a school, a facility shall not locate within 1,000 feet of any premises where minors are likely to congregate. For purposes of this section, premises where minors are likely to congregate include, but are not limited to, public or private parks, playgrounds, recreational facilities, pre-schools, and day cares.

(2) Distances.  For purposes of this section, all distances shall be measured in a straight line from the closest edge of each property line.

(3) Closure. In addition to the requirement established by the Oregon Health Authority that a facility be closed if a school is found to be within 1,000 feet of a facility, a facility shall also be required to close if premises where minors are likely to congregate are found to be within 1,000 feet of a facility.

D.	Emergency Clause This act being necessary for the immediate preservation of the pubic peace, health and safety, an emergency is declared to exist and this ordinance shall be in full force and effect on July 13, 2015.

ADOPTED by the City Council this 27th day of July, 2015.

	APPROVED by the Mayor this 27th day of July, 2015.
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Oregon Administrative Rule
333-008-1110

Locations of Medical Marijuana Facilities

(1) In order to be registered a facility must be located in an area that is zoned by the local governing agency for commercial, industrial or mixed use or as agricultural land.

(2) Registration by the Authority is not a guarantee that a facility is permitted to operate under applicable land use or other local government laws where the facility is located.

(3) A facility may not be located:

(a)  At the same address as a registered marijuana grow site;
(b) Within 1,000 feet of the real property comprising a public or private elementary, secondary or career school attended primarily by minors; or
(c)  Within 1,000 feet of another medical marijuana facility.

(4) For purposes of implementing ORS 475.314(3)(c), the Authority will consider a location to be a school if it has at least the following characteristics:

(a) Is a public or private elementary, secondary or career school as those terms are defined OAR 333-008-1010;
(b) There is a building or physical space where students gather together for education purposes on a regular basis;
(c) A curriculum is provided;
(d) Attendance at the location meets Oregon’s mandatory attendance law, ORS 339.010 or an exemption under ORS 339.030(1)(a); and
(e) Faculty is present to teach or guide student education.

(5) For purposes of determining the distance between a facility and a school referenced in subsection (3)(b) of this rule, "within 1,000 feet" means a straight line measurement in a radius extending for 1,000 feet or less in any direction from the closest point anywhere on the boundary line of the real property comprising an existing public or private elementary, secondary or career school to the closest point of the premises of a facility. If any portion of the premises of a proposed or registered facility is within 1,000 feet of a public or private elementary, secondary or career school it may not be registered.

(6) For purposes of determining the distance between a facility and another registered facility "within 1,000 feet" means a straight line measurement in a radius extending for 1,000 feet or less in every direction from the closest point anywhere on the premises of a registered facility to the closest point anywhere on the premises of a proposed facility. If any portion of the premises of a proposed facility is within 1,000 feet of a registered facility it may not be registered.

(7) In order to be registered a facility must operate at a particular location as specified in the application and may not be mobile.

Stat. Auth.: ORS 475.314 & 475.338; Stats. Implemented: ORS 475.314; Hist.: PH 2-2014(Temp), f. 1-14-14, cert. ef. 1-15-14 thru 7-13-14; PH 20-2014, f. & cert. ef. 7-11-14; PH 4-2015, f. & cert. ef. 1-28-15
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