


RESOLUTION NO. 1387
revised 12/4/17

A RESOLUTION REPEALING RESOLUTION 1152 AND INCORPORATING CHANGES IN OREGON STATE LAW 192 PERTAINING TO RECORD REQUESTS, EFFECTIVE JANUARY 1, 2018.

	WHEREAS, The City adopted Resolution No. 1152 which outlined a City policy for responding to Public Records requests. 
	WHEREAS, The City of Cascade Locks desires to adopt and address the procedure for records requests to comply with the Oregon Public Records Law, ORS 192.410-525.  Exempt records will be determined by the City Attorney’s office.   
	WHEREAS, The Oregon State Legislature approved Senate Bill 481 in July 2017, which will take effect January 1, 2018. Senate Bill 481 modifies the Oregon Public Records Law in the Oregon Revised Statutes (ORS) 192.410 to 192.440. 

	THE COMMON COUNCIL FOR THE CITY OF CASCADE LOCKS, HOOD RIVER COUNTY, OREGON, RESOLVES AS FOLLOWS:

	SECTION 1.   RESPONSE TO REQUESTS FOR RECORDS

A) Requirement for a written records request policy by providing a written response to requests within at least five days with at least one of the following responses:
i) Confirm that the public body is the custodian of the requested record;
ii) Inform the requester that the public body is not the custodian of the requested    
record; or
iii) Notify the requestor that the public body is uncertain whether the public body is the custodian of the requested record.

B) Provides further definition for the timeframe to respond to public records requests as described in ORS 192.440 as soon as practicable and without unreasonable delay.
i) A public body’s response to a public records request is complete when the public body:
a) Provides access to or copies of all requested records within the possession or custody of the public body that the public body does not assert are exempt from public disclosure, or explains where the records are already publicly available;
b) Asserts any exemptions from disclosure that the public body believes apply to any requested records and, if the public body cites ORS 192.502 (8) or (9), identifies the state or federal law that the public body relied on in asserting the exemptions;
c) Complies with ORS 192.505;
d) To the extent that the public body is not the custodian of records that have been requested, provides a written statement to that effect;
e) To the extent that state or federal law prohibits the public body from acknowledging whether or a requested record exists would result in loss of federal benefits or imposition of another sanction, provides a written statement to that effect, citing the state or federal law that the public body relies on, unless the written statement itself would violate state or federal law; and
f) If the public body asserts that one or more requested records are exempt from public disclosure, includes a statement that the requester may seek review of the public body’s determination pursuant to ORS 192.450, 192.460, 192.470, 192.480 and 192.490. 

C) As soon as reasonably possible, but no later than 10 business days after the date by which a public body is required to acknowledge receipt of the request under ORS 192.440, a public body shall:
i) Complete its response to the public records request; or
ii) Provide a written statement that the public body is still processing the request and a reasonable estimated date by which the public body expects to complete its response based on the current information available.
	SECTION 2.   ADOPTION OF CITY POLICY (EXHIBIT A). Adopt the City policy on public records requests as stated in Exhibit A, which is incorporated in full by this reference.
	SECTION 3.  FEES. Any person requesting public records from the City of Cascade Locks, together with the application shall pay the appropriate fee and/or required deposit.
		i)  The price for copies is 50 cents per page.
[bookmark: _GoBack]ii)  Upon receipt of the application, the Records Officer shall determine whether 	          the fee is adequate to reimburse the City of Cascade Locks for its actual cost in making records available. The Records Officer shall determine an estimate fee, which shall cover the cost of staff time for summarizing, searching, compiling, or certifying records as true copies, and shall include the cost of attorney time reviewing and segregating records at the City of Cascade Locks’ request. 
iii)  If actual charges are determined to be less than the prepayment, any overpayment shall be refunded promptly. If actual charges are more than the prepayment, any amount due shall be paid propyl by the requestor after receiving notice of the deficiency of the estimate. 
	SECTION 4.  EFFECTIVE DATE. This Resolution will go in effect on January 1, 2018 and will remain in effect until repealed by the City Council.
	 ADOPTED by the City Council this 11th  day of December, 2017.
	APPROVED by the Mayor this 11th day of December, 2017.



						_______________________________________
						Mayor
ATTEST:



____________________________________
City Recorder
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